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A. INTRODUCTION
Colombia is a country with a high potential in mineral resources, which for decades have 

contributed greatly to the national economy and to the regions where these resources are 
found. According to the latest EITI report for 2016,1 payments made by the mining sector 

for taxes, royalties and compensation were close to 2,795 million pesos.

This income paid by the sector was accompanied by 
the creation of significant employment opportunities: 
around 25,000 direct jobs and more than 76,000 
indirect jobs were generated as stated in the 
aforementioned report. This contrasts with the 
outlook for 2017, marked by the ongoing debate 
between the importance of the sector and the 
negative perception held by communities residing in 
areas where this economic activity is present.2

Given this debate, Transparencia believes it is timely 
to analyse, beyond the positions of political and social 
stakeholders regarding the suitability or otherwise of 
mining in the country, the potential risks of corruption 
that may affect the decision-making process in 
relation to the exploitation of minerals in the country, 
and thus provide warnings about weaknesses that the 
relevant entities should address in order to ensure 
objective and honest decision-making.

In this context and with the framework of the 
Mining for Sustainable Development Programme 
by Transparency International and Transparency 
Australia, Transparencia por Colombia presents below 
the national report on the findings of the Corruption 
Risk Map for Mining Title and Environmental Licence 
Awards Processes, under the provisions of the 
Colombian Mining Code.

This diagnostic exercise took as a reference the 
guidelines established by the Programme at the 
international level, given that this analysis of Colombia 
forms part of an international study, in which teams 
from 20 countries around the world participated. 
Documentary analysis techniques and semi-structured 
interviews were used to identify the potential 
vulnerability of the two processes to acts of corruption.
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The concern is that such acts could entail the “abuse 
of positions of power or trust, for private gain to the 
detriment of the collective interest, carried out by 
offering or requesting, delivering or receiving goods 
or money in kind, services or benefits, in exchange for 
actions, decisions or omissions”, i.e., the manifestation 
of the elements that constitute corruption.

This national report first presents the diagnostic 
approach, outlining the general methodological 
elements used to assess the mining and environmental 
award process, as well as the scope of the study. This is 
followed by a review of the contextual background of 
mining in the country, and finally, the findings derived 
from the preparation and scoring of the corruption risk 
map are presented. Analysis of the results is presented 
in two ways: first, emphasising the procedures that are 
most vulnerable to corruption risks. Second, it presents 
the prioritised corruption risks that are most urgently 
in need of attention according to the results of this 
diagnosis. Finally, this document closes with a brief 
summary of perspectives based on the findings.

With this diagnosis, Transparencia por Colombia 
Corporation seeks to highlight the importance of the 
fight against corruption as a strategic axis for the 
sustainable development of the mining sector. The 
magnitude of the risks identified highlights the need 
to transform the way in which corruption risks are 
being mitigated, making a special call for their prompt 
attention, so as to ensure that the collective interests 
of society are protected in the management of the 
country’s non-renewable natural resources. Today, 
more than ever in the post-conflict context, and with 
expectations on the sector, it is clear that improving 
transparency and creating conditions for citizen 
participation can shield against corruption, a fact that 
should not be ignored in the revision of Colombian 
mining policy.

RISKS IDENTIFIED 

33% 
ASSESSMENT

25% 
APPLICATION

17% 
POST-AWARD ACTIONS

25%
 CONTEXTUAL FACTORS

CORRUPTION RISK MAP

3



B. FOCUS
Sustainable Development  
in the Mining Sector

Within the framework of the Mining for Sustainable 
Development Programme, efforts are being made 
to assess the mining sector in different countries in 
order to create a comparable baseline not only of 
problems but also of good practices, so that a series 
of global recommendations can be drawn up to make 
mining for sustainable development possible. In 2016, 
Transparencia por Colombia joined the Programme 
with the aim of continuing its work in the sector, after 
more than three years of working with the extractive 
industries through the EITI Initiative.

Transparency in the extractive sector is considered 
important mainly because it mitigates many of the 
shortcomings that hinder its governance (BID, 2015). 
More than just the opposite of opacity, transparency 
is a fundamental characteristic of open societies, 
with robust institutional capacity, adherence to rules, 
clear processes and procedures, and effective checks 
and balances (Transparencia por Colombia, 2014) 
contributing to a new way of fighting corruption 
through prevention and oversight.

The analytical approach used for this research goes 
beyond the notion of transparency as mere disclosure 
of information. It defines it as a means that allows 
those involved in management processes to obtain 
relevant information on the actions and interests 
of all the aforementioned actors in order to be 
accountable and exercise social control. It is thus one 
of the ingredients of legitimate institutions, actors and 
actions through the creation of trust (Transparency for 
Colombia, 2014).

Transparency occupies a special place in discussions 
on decision-making in the extractive sector, as 
transparent governance systems contribute to better 
macroeconomic performance, decrease corruption 
and increase the benefits derived from the sector’s 
activities, among others (BID, 2015). Management 
or processes that favour individual interests lead to 
failures in social, political and economic development 
and are a long-term obstacle to the sustainable 
progress of communities, countries and sectors.

Key Concept: Corruption Risk

The possibility of corruption occurring, based 
on the existence of certain weaknesses, 
institutional conditions and/or practices that 
are manifested in corrupt activities.
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Key Concept: Corruption

Abuse of positions of power or trust, for private 
gain to the detriment of the collective interest, 
carried out by offering or requesting, delivering 
or receiving goods or money in kind, services  
or benefits, in exchange for actions, decisions 
or omissions.

Key Concepts 

From a prevention perspective, corruption risk in 
this study will be understood as the possibility of 
corruption occurring as a result of the existence 
of certain weaknesses, institutional conditions 
and/or practices that result in corrupt practices 
(Transparencia por Colombia, 2017).

In this sense, corruption is understood as the abuse 
of positions of power or trust, for private gain to the 
detriment of the collective interest, carried out by 
offering or requesting, delivering or receiving goods 
or money in kind, services or benefits, in exchange 
for actions, decisions or omissions Transparencia por 
Colombia, 2017). This perspective will not be limited 
to criminal, fiscal and disciplinary offences, but also 
places special emphasis on any risk factors that may 
facilitate or create opportunities for corrupt conduct. 
That is, on preconditions that facilitate corrupt 
conduct per se. (Nest, 2016).

This emphasis is fundamental to our perspective 
because it transcends legal provisions and analyses 
the institutional framework in such a way that 
prevention can begin with the identification of the 
problem, in accordance with the vision of mitigating 
corruption risks. This diagnosis, an analytical exercise 
being undertaken by civil society, is based on shared 
responsibility of citizens in the care of the public 
sector and therefore aims to highlight the importance 
of the fight against corruption as a crucial part of 
sustainable development, especially if we take into 
account the expectations placed on the mining sector 
as an economic, social and political entity.

Transparency occupies a 
special place in discussions 
on decision-making in 
the extractive sector, as 
transparent governance 
systems contribute to 
better macroeconomic 
performance, reduce 
corruption and increase the 
benefits derived from the 
sector’s activities.
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Scope

This exercise focuses mainly on the study of 
corruption risks in the process of awarding mining 
concession contracts (Ordinario), as stipulated by 
Law 685 of 2001, and Environmental Licences, as 
stipulated by Law 99 of 1993.3 Exercises of the 
right of pre-emption, formalisation processes and 
temporary authorisations, being special contracts, 
will not be taken into account for this analysis, 
without discounting the possibility that they are 
susceptible to the risks identified or to other risks 
specific to their procedures.

The analysis of these two processes is based on 
assessment methodologies and process diagnostics. 
A process is understood as a sequence of procedures 

that have to be carried out in the same way, in 
order to obtain a specific result under the same 
circumstances, in a specific timeframe and in this 
case under specific regulations.

The assumptions of this study are based on the 
possibility that a specific procedure is vulnerable to 
corruption. This research was not conducted using 
impact, performance or process outcome indicators. 
This is mainly due to two limitations. First, it is not 
based on actual case studies in obtaining a mining title 
or environmental licence; second, there are no data or 
statistics from such exercises to provide evidence of 
current practices of the processes analysed.

Categories of Analysis 

Both processes analysed (mining title and environmental licence) coincide in their procedures and were reviewed on 
the basis of four categories of analysis: one external factor and three formal procedures, illustrated below in orange 
and green, respectively.

ILLUSTRATION 1: PROCEDURES FOR THE AWARDING  
OF MINING TITLES AND ENVIRONMENTAL LICENCES

Contextual  
factors

Application
Assessment  
of proposal

Post-award  
actions

The contextual factors category analyses all 
elements affecting a process in a broad, generalised 
manner. They are mainly related to the legal 
and administrative framework, supervision and 
intervention prior to an award. For the contract 
application procedure, the weaknesses of the 
steps involved in processing an application to 
extract minerals from a specific area are considered. 
For this procedure, the relationship between the 

applicant companies and the national authorities is 
taken into account. For the proposal assessment 
procedure, the difficulties that may be encountered 
in the different stages of assessing a proposal are 
analysed. Finally, for post-award actions, monitoring 
and accountability procedures, which allow for the 
maintenance, updating or termination of a mining 
title or an environmental licence already awarded, 
are analysed.
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Sources of Information

The collection of information for this research was 
carried out mainly through documentary analysis 
techniques and semi-structured interviews in 
accordance with the guidelines established by 
the Mining Awards Corruption Risk Assessment 
Tool, prepared by Michael Nest for the Mining for 
Sustainable Development Programme, combined 
with Transparencia por Colombia's more than 19 
years of experience in the identification, analysis and 
assessment of corruption risks.

The findings presented in this report are based 
on the Mining Title and Environmental Licensing 
Award Process Corruption Risk Map”,4 supported 
by a detailed map that outlines the procedures of 
each of the processes of awarding titles, permits and 
licences related to Colombian mining,5 an analysis of 
the context of mining in Colombia,6 and a political, 
economic, institutional, social and technological 
characterisation of the stakeholders involved.7

These resources were produced by processing inputs 
from a wide range of sources. First came the analysis 
of official, academic and policy documents, as well 
as the review and recording of news items published 
in the written media. The main such documents 
consulted were the documents of the Colombian 
Extractive Industries Observatory, National Forum 
for Colombia, supported by NRGI and Brot Für die 
Weit, especially the 2014 and 2015 versions; on risks 
in general, OECD (2016) Corruption in the extractive 
value chain8 was used; for specific risks we mainly 
used Wolfe, A., & Williams, A. (2015, June) Corruption 
Risks in Mining Sector Licensing,9 and Twelve Red 
Flags: Corruption Risks in the Award of Extractive 
Sector Licences and Contracts.10

Next was the analysis of studies and reports on 
the management of public entities, accompanied 
by specific requests for information. The main 
documents of this type consulted were recent 
management reports of the National Mining Agency 
(ANM) and the National Environmental Licensing 
Authority (ANLA), among other Colombian public 
entities; audit reports of the Office of the Comptroller 
General of the Republic to ANM, ANLA and Regional 
Autonomous Corporations (CARs), and various anti-
corruption and citizen support plans11 of the entities 
involved in the processes analysed.

As part of the process of preliminary validation of 
vulnerabilities, three interviews were conducted 
with academics and experts, focusing on problem 
identification. This first series of interviews was 
conducted with the objective of consulting and 
providing feedback on the process documents and 
the initial mapping of vulnerabilities in the awarding of 
mining licences and titles.
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Challenges in the Research

Despite the fact that Colombia has a Law on 
Transparency and Access to Public Information (Law 
1712 of 2014), it should be noted that there were two 
main limitations in terms of information collection. 
First, there is not much relevant information to 
analyse process practice. Second, requests for 
information made to public entities did not receive a 
timely response, so institutional reports were used to 
clarify uncertainties. As the information is difficult to 
access, it was necessary to undertake extensive data 
archaeology and cross-checking searches.

Accordingly, the assumptions of the Risk Map were 
validated through nine semi-structured interviews 
on the basis of previously established parameters. 
To ensure the incorporation of diverse perspectives 
and knowledge, two consultants in the field and four 
representatives of public entities were interviewed. 
Three of these interviews were conducted at the 
beginning of the research to determine the scope 
and context. Two former public officials and a 
representative of one of the mining companies were 
also interviewed. This validation was undertaken with 
the intention of testing the formal findings identified 
against the actual practice of the Colombian award 
system. The interviews were conducted between 10 
April and 19 May 2017. Finally, on 29 June 2017, as 
part of the session of the Civil Society Roundtable for 
Transparency in the Extractive Industry (civil society 
representatives in EITI), the main findings obtained 
in this research were presented, facilitating the 
validation of the material presented below in this 
research.

Risk Scoring

The vulnerabilities identified in the processes of 
awarding mining titles and environmental licences 
are examined on the basis of the likelihood of their 
occurrence (causes) and the impact they produce 
when they eventuate in possible corrupt practices 
(consequences). Likelihood was assessed by the 
variable of time, by frequency (number of times 
the risk occurred within a given period) or by the 
likelihood of its occurrence.

The impact is assessed through the variable of the 
effect and/or consequence the corrupt action may 
have on the process and procedures for awarding 
mining licences and titles.

The Risk Map, as an alert system, makes it possible to 
establish where the greatest number of vulnerabilities 
are located with the greatest impact on processes in 
situations of corruption, determining the magnitude 
of the problem, and which risks most affect the 
process as such, determining the seriousness of the 
problem by comparing the relationship between the 
likelihood of its occurrence and the seriousness of the 
impact.
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TABLE 1: LIKELIHOOD SCORE

TABLE 2: IMPACT SCORING

1. Almost Impossible Exceptional occurrence: Has not occurred in the last five years or 
during the entire risk period. Has not yet occurred over time.

2. Unlikely May occur. Has occurred in the last five years/ 
Once in the past.

3. Possible Possibility of occurrence. Has occurred in the last two years/Two or 
three times in the past.

4. Likely Occurs in the majority of cases. Has occurred in the last year/Four or 
five times in the past.

5. Almost Certain Quite certain to occur in the majority of cases, has occurred more 
than once per year/More than six times.

1. Insignificant Does not directly affect the implementation of the process, has a 
very low or insignificant impact.

2. Minor Affects the implementation of the process  
in a minor way.

3. Moderate Partially affects process.

4. Major Negative impact on the process. Impacts the entire awards system, 
not necessarily just this sector.

5. Catastrophic Disastrous consequences not only for the process  
but for the sector as a whole. Impacts the entire award system.
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C. CONTEXTUAL BACKGROUND: 
THE COLOMBIAN  
MINING SECTOR

The following background information is presented in three parts. First, a brief description of the 
main elements found in the contextual analysis12 used as input for the Risk Map, with the aim of 

understanding the environment in which the vulnerabilities identified in this study are found. Second, 
a brief overview of the sector’s relationship with corruption, with the intention of establishing prior 
references for the phenomenon. Finally, some general information about the system for awarding 
mining titles and environmental licences in Colombia, which allows us to understand the processes 

mapped and the stakeholders involved13, contributing to defining the scope of this research.

1. Overview of the mining sector

Mining activity in Colombia is characterised by 
diversity. Different minerals are extracted throughout 
the national territory and there are around 14,500 
mining production units (UPM)14 (National Mining 
Agency, 2015, p.23). The greatest proportion of UPMs 
are non-metallic minerals - 6,755 PSUs - mostly sand, 
clay and gravel, followed by metallic minerals - 4,545 
UPMs - of which more than 90% is gold; 2,778 UPMs 
of coal and 288 UPMs of precious stones (Ministry of 
Mines and Energy, 2012a, pp 12-16).

Among Colombia’s most representative minerals 
are coal, gold and nickel, of which the country is 
the first, sixth and fourth largest producer in Latin 
America respectively. Coal is mainly extracted in the 
departments of Cesar and La Guajira, which account 
for more than 80% of national production.15 Gold is 
mostly extracted in the departments of Antioquia 
(40% of production) and Chocó, followed by Nariño. 
Nickel is obtained entirely in the department of 
Córdoba.

Mining in Colombia is classified16 into subsistence,17 
small, medium and large-scale18 mining according to 
mineral production per unit of time, and by criteria 
such as installed capacity, employment and degree of 
mechanisation, as well as other technical, economic 
and social considerations. This classification is made 
for the mineral groups of coal, construction materials, 
metallic, non-metallic, precious metals, precious and 
semi-precious stones.19

Among Colombia’s most 
representative minerals 
are coal, gold and nickel, 
of which the country is the 
first, sixth and fourth largest 
producer in Latin America 
respectively.
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Although the Colombian mining sector between 
2010 and 2015 represented on average 2.2% of GDP, 
16% of foreign direct investment and contributed 
19.6% of exports to the economy (Ministry of Mines 
and Energy, 2016a, p.43), following this period it 
experienced sustained deceleration. In 2015, coal as 
the main export product had a production of 84.9 
million tonnes, a decrease of 3.9% compared to the 
previous year. Gold production has decreased by 
more than 1,000 kilograms since 2013 (Foro Nacional 
por Colombia, 2016). Between 2014 and 2015 on 
average the mining sector contributed 20% of the total 
royalties of the extractive industry (Ministry of Mines 
and Energy, 2017, p.93), contributing 57,181 jobs in 
2014 and 54,540 in 2015 including direct and indirect 
jobs (Ministry of Mines and Energy, 2017, p.10).

In some departments, the economic contribution is 
particularly significant. In La Guajira, for example, 
in the last 15 years coal mining has contributed 
between 40% and 50% to departmental GDP, and 
in Cesar between 30% and 40%. In Chocó, metal 
extraction has come to represent up to 44% of GDP, 
and although this contribution has not been constant 
in the last decade, it has maintained a percentage 
of more than 15%, being the largest contributor to 
the Chocó economy (DANE, 2015). However, these 
revenues have not produced the expected increase 
in the development of producing departments and 
municipalities, which some interpret as a failure of 
royalties on investments and regional economic 
growth in Colombia. (IDB, 2015)

These general data highlight the importance 
of the sector for economic development, and 
consequently for the National Government. In the 
last two National Development Plans, the sector 
has been given a fundamental role in the country's 
development. For the period 2014-2018, based on 
a post-conflict scenario, the National Government 
intends to encourage private investment through an 
organised and transparent regulatory scheme for 
the development of public assets, with social and 
environmental responsibility and a regional vision 
(DNP, 2017).

This strategy is embodied in the National System 
of Projects of National and Strategic Interest -PINE- 
whose purpose is to optimise procedures and 
formalities for certain projects of high economic and 

social impact, including some mining projects. More 
than 3.4% of the total resources budgeted for the 
sector were earmarked for this purpose between 
2014 and 2018 (Congress of the Republic of Colombia, 
2015). There are 12 large initiatives of national and 
strategic interest (PINES): two coal initiatives in the 
department of Cesar (Centro del Cesar and La Jagua 
de Ibirico), and one in La Guajira (Cerrejón). One 
for nickel in Córdoba (Cerro Matoso). Two gold in 
Antioquia (Gramalote and Buriticá), two in Santander 
(Angostura and Soto Norte) and one in Tolima (La 
Colosa). One copper/gold/silver/molybdenum in 
Antioquia (Nuevo Chaquiro). One for limestone in 
Boyacá (Helios) and finally one for subterranean coal 
mining and electric power in Cesar (La Luna) (Ministry 
of Mines and Energy, 2017, p.39).

However, the decline in international demand for 
minerals and the subsequent fall in prices must 
be taken into account. Coal, for example, fell from 
111.5 dollars per tonne in 2011 to 57.6 in 2016. That 
is, its price fell by more than 50%, and nickel USD 
21,809 per tonne to USD 9,595, with a price decrease 
equivalent to almost 44%. (World Bank, 2017). This 
being the case, the outlook for the national strategy is 
compromised. It is predicted that the sector will not be 
able to leverage the investments that were planned, 
even more so when reforms and investments 
are required for the implementation of the peace 
agreements signed with the FARC guerrillas in 2016 
(National Forum for Colombia, 2016).

To meet these expectations, the sector requires, 
among other things, more than six trillion pesos 
to invest in transport, to expand ports and make 
technological improvements in coal and gold mining 
areas as a priority, in addition to more than 4.7 trillion 
pesos for the implementation of projects that are 
under exploration. (National Forum for Colombia, 
2016). In addition, it is estimated that in 2014, 60% 
of gold resources reached the international market 
through illegal trade (Comptroller’s Office, 2017).

There are no recent studies on the percentage of 
illegal mining in the country. In 2011 it was stated 
that, on the one hand, of the 14,35720 existing mining 
production units (UPMs)21, 9,044 UPMs were working 
without title and of these 75% were small-scale. 60% 
of coal UPMs have a mining title, as do 84% of stone 
UPMs, while 20% of metallic mineral exploitation has 
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a mining title (FESCOL, 2014). On the other hand, 65% 
of the units with mining titles did not pay royalties 
(Ministry of Mines and Energy, 2012a). This is without 
taking into account the relationship between mining 
and criminality, where borders are unclear and illegal 
groups often hide behind traditional small-scale 
miners to carry out their criminal activities and even 
cover up social and environmental impacts (FESCOL, 
2014). In 12 national natural parks, some of them in 
the Amazon rainforest, there is criminal mining and 
the workforce is led by indigenous people, settlers 
and many illegal foreigners in miserable conditions (El 
Espectador, 2015).

In the same vein, illegal mining is believed to be 
closely linked to corruption. The most recent 
investigations by the Public Prosecutor’s Office22 are 
aimed at discovering how illegal activity is carried 
out in several regions with the full knowledge and 
complicity of territorial authorities and the security 
forces, among others. The most sensitive mineral is 
gold. It is believed that networks of corruption and 
criminal groups are behind its illicit trade.

Regulatory gaps have strongly influenced the sector. 
The Mining Code, which is more than 15 years old, 
is highly controversial. Although it has increased 
mining activity and made the sector more attractive 
to investors, it has many shortcomings and has 
negatively affected the current processes and 
procedures of the mining value chain in Colombia. 
The national government’s interest in resolving these 
shortcomings has focused on the proliferation of 
complex and even contradictory regulations and failed 
bills, such as the 2010 reform. Everything seems to 
indicate that the uncertainty that once benefited the 
sector is now seriously harming it.

Principal Legislation

• Mining Code: Law 685 of 2001 and its 
amendments.

• Law 99 of 1993 and its amendments 
(Decree Law 1076 of 2015).

Regulatory reform is not on the horizon in the near 
future. Firstly, because the government’s legislative 
priorities have been restricted to post-conflict 
economic needs through tax reform. Second, because 
the Constitutional Court’s recent findings on the Fast 
Track mechanism23 make the landscape uncertain (El 
Colombiano, 2017). Without clear rules in the legal 
sphere, there is a proliferation of actors, valid or not, 
seeking to resolve differences; numerous ill-advised 
and even inappropriate regulatory instruments; 
situations of disconnection between the nation and 
the regions; and a high number of legal actions, 
demonstrations and citizen protests.

However, one of the major legal concerns is the 
declaration of the unenforceability of Article 37 of 
the Mining Code - Law 685 of 200124- which leaves 
the involvement of the regional authorities in 
decision-making in mining matters open to multiple 
interpretations.

Recent Constitutional Court decisions have 
established that municipal authorities cannot prohibit 
mining in their territories, but they are given the 
power to participate in the discussion. However, no 
details were given on the interpretation or application 
of this ruling, and after more than a year no 
agreement has been reached on its implementation. 
This has resulted in a complex debate on the 
centralisation or decentralisation of processes 
and procedures, and thus of regional capacities to 
take up the challenge. The point, however, is that 
currently the absence of clear guidelines and the 
multiplicity of controversial decrees makes it easier 
for special interests to co-opt the processes and to 
take advantage of the lack of knowledge and multiple 
interpretations of the Court’s decisions. In addition, 
almost a year has passed without the government 
taking action on the issue. Meanwhile, the Ministry of 
Mines has announced a draft law to regulate regional 
jurisdictions and the ANM has signed agreements with 
mayors.

In addition, this scenario is compounded by 
difficulties in the regulation of prior consultations 
which effectively guarantee citizen participation 
in the processes of awarding mining titles (Crudo 
Transparente, 2016). As a result, civil society has 
developed other forms of citizen expression, such 

TRANSPARENCIA POR COLOMBIA CORPORATION

12



as demonstrations and social protests that express 
discontent with the centralisation of the mining 
system. Such discontent, arising from perceptions of 
the negative consequences of mining and the social 
and economic conflicts associated with mining activity, 
can be seen in the more than 50 cases of socio-
environmental conflicts registered in 2015 in Colombia 
related to the extraction of minerals and construction 
materials in the country (EJAtlas, 2016)25, and in the 
assassination of some 20 leaders who opposed 
the implementation of mining and hydrocarbon 
activities in their territory in 2015 (National Forum for 
Colombia, 2016). 

Recently, a public referendum banned gold mining 
in Cajamarca, Tolima, directly affecting Anglo-Gold 
Ashanti’s La Colosa gold mining project, which had 
already been awarded the mining title and was waiting 
for the environmental licence to be processed before 
it could start operating. As a result of the public’s 
decision, the multinational decided to suspend 
operations in the municipality, but not before making 
strong statements about how the country’s extractive 
industry will continue to be held in check by legal 
uncertainty. They also pointed out the need to change 
the way in which these processes are communicated 
to communities, because the current mechanisms 
do not work (Portafolio, 2017). On the other hand, 
the disconnection and contradiction of the national 
government in the face of this type of situation was 
evident. The Minister of Mines affirmed that, as a 
political decision, the consultation did not have the 
capacity to change the law, that “6,100 people do not 
have the capacity to break the social rule of law”, so 
the mining company could continue its administrative 
process before the environmental authority.

In addition, it is presumed that some regional 
authorities will encourage citizen participation 
mechanisms such as popular consultation as a tool 
for deciding whether to carry out mining activities in 
their territories. This position increases the tension 
between the national and local authorities with regard 
to the use of subsoil and soil.

In the same vein, the trade-off between extractivist 
interests and the well-being of ecosystems has been a 
feature of debates. Mining activity creates prosperity 
in the areas where it is carried out, but it undoubtedly 
has an environmental impact. Titles have been 
granted and PINES have been authorised in areas that 
should be protected or belong to ethnic communities. 
Regulations, rules and conservation standards, such 
as those for the 30 paramo systems where more than 
391 titles have been identified, have not yielded the 
expected results (National Forum for Colombia, 2016). 
In the same vein, of the 53 projects of the 12 PINES, 
80% have environmental concerns, 27% with prior 
consultations and 23% with land acquisition. (National 
Forum for Colombia, 2015, p. 33). This translates, on 
the one hand, into a lack of institutional coordination 
between the mining and environmental authorities, 
since the former issues titles in areas where the 
law does not allow it and, on the other hand, into 
weaknesses in both internal and external oversight, 
which does not result in effective sanctions.
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2. General aspects of mining  
sector corruption

Overall, with a reiterated score of 37 out of 100 
in Transparency International’s 2016 Corruption 
Perceptions Index,26 the country’s public sector 
continues to be perceived as highly affected by 
corruption. In the 2017 Gallup Opinion Poll,27 
corruption was ranked by Gallup as Colombia’s 
leading problem, followed by the Economy and 
Security. Indeed, the issue has been placed on the 
public agenda as a priority; figures estimate that every 
year the country loses more than 50 billion pesos in 
corrupt practices (El Tiempo, 2017), resources that 
would easily solve the needs of the mining sector 
to invest in transport, which, as mentioned above, 
requires around six billion pesos.

According to the National Association of Colombian 
Entrepreneurs,28 39.1% of companies consider that 
the mining sector has been affected by corruption 
at the national level, and 27.6% at the regional level. 
According to 21.4% of entrepreneurs, while carrying 
out some procedure or request, they had received 
some suggestion regarding favours or payment of 
officials from national or regional public entities, in 
order to speed up a procedure or make their request 
successful. Among the entities with the highest 
incidence of insinuations, favours or payments were 
municipal authorities (40.3%), Regional Autonomous 
Corporations (CARs) (49.3%) and the National 
Environmental Licensing Authority (ANLA) (29.9%) 
(Revista Dinero, 2017; UniPymes, 2017).

Mining is an activity that involves large sums of capital. 
A mining operation involves investments even greater 
than the magnitude of those managed by the territory 
where it is established, creating opportunities for 
corruption. The mining sector has not been exempt 
from scandals and investigations on the subject.

The most notorious29 occurred in 2011 when a series 
of irregularities were revealed in the awarding of 
mining titles by the National Institute of Geological 
and Mining Research (INGEOMINAS), where 
almost nine thousand mining titles were awarded, 
corresponding to a little more than 4% of the national 
territory, many of which were in strategic ecosystems 
such as paramos, natural parks, forest reserves and 
wetlands, and some were even directly linked to 
public officials and parliamentarians.

Several factors converged in this case. On the one 
hand, the weaknesses of the first version of the 
current Mining Cadastre, which, despite a contract 
worth millions, was not functional. The proliferation 
of titles just before the current Mining Code came into 
force, taking into account that the regulations would 
not be retroactive (Semana, 2011), led to the eruption 
of one of the biggest scandals in the sector. At the 
time, opacity of information, lack of processes and 
procedures, parallel offices and evidence of bribery 
networks in the mining authority led to disciplinary 
investigations by oversight bodies and the creation 
of the National Mining Agency and the National 
Hydrocarbons Agency. Meanwhile, environmental 
licences were publicly compromised in 2016 following 
the controversy over the oil licence in the La Macarena 
mountain range (Semana, 2016), which highlighted 
the dangers of express licences and the institutional 
weaknesses of the ANLA in subcontracting third 
parties to assess environmental requirements 
(Semana, 2016).

However, the biggest corruption scandals in the 
country have been linked to campaign financing. The 
recent Odebrecht case highlights the vulnerability of 
the Colombian electoral system that prevents legal 
limits on financing from being respected. In a country 
where politicians are under intense financial pressure 
to obtain votes, it is highly likely that they will accept 
illegal payments (Chang, 2005, p. 727), meaning the 
upcoming presidential and parliamentary elections 
are vulnerable to corrupt practices emanating from 
any legal economic sector or from illegal or criminal 
interests. This is an aspect that is considered in this 
analysis in light of the new political landscape in the 
post-conflict period.

According to the National 
Association of Colombian 
Mining Entrepreneurs, 39.1% 
of companies consider that 
the mining sector has been 
affected by corruption.
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3. General aspects of the awards 
system for mining titles and 
environmental licences

The Mining Code establishes that the only way in 
which the right to explore and exploit state-owned 
mines can be constituted, declared and approved 
is through a Mining Concession Contract.30 This is 
a contract of adhesion that does not allow for pre-
negotiation of its terms, conditions and modalities. 
It is established between the State and an individual 
to carry out, at the risk and expense of the latter, 
the exploration and exploitation of minerals found 
in a certain area. The object of this type of contract 
includes the phases of technical exploration, economic 
exploitation, commercialisation of the minerals at the 
concession holder’s risk and expense, and the closure 
and abandonment of the corresponding works.

In order to explore a specific area, a Concession 
Contract must be awarded by the Ministry of Mines 
and Energy and processed by the National Mining 
Agency (ANM), supplemented by an Environmental 
Licence granted by the Ministry of Environment 
and Sustainable Development through the National 
Environmental Licensing Authority (ANLA), or 
autonomously by the Regional Autonomous 
Corporations (CARs), as the case may be.

In Colombia, mining awards are governed by the 
first come, first served principle, where the first 
applicant for an available area has priority to sign 
the concession contract under the provisions of the 
Mining Code of 2001. However, this only covers titles 
processed after that year. In other words, any mining 
title prior to the enactment of the Code will continue 
to be governed by the laws that were in force at the 
time it was awarded, even if they have been repealed 
by new provisions (EITI Colombia, 2015). For example, 
the largest mines currently in operation are covered 
by the old legal system.

By way of summary, some of the main stakeholders 
involved in the processes analysed31 are described 
below, with the intention of profiling those most 
frequently mentioned in the findings presented in this 
document.

National Mining Agency (ANM)

This entity includes a Mining Contracting Group, 
under the direction of the Vice-President of Mining 
Contracting and Titling, who is responsible for the 
technical, legal and financial review of applications for 
mining titles. It has 12 Regional Service Points (Bogotá, 
Medellín, Cali, Ibagué, Bucaramanga, Valledupar, 
Cúcuta, Nobsa, Cartagena, Pasto, Manizales and 
Quibdó) where physical supporting documents are 
provided following application, but no decisions are 
made as such.

In 2017 it was allocated 79,273 million pesos, 
62.38 million for operations and 16.892 million for 
investment. Despite its request for co-financing of 
resources at the national level, the amount remained 
the same as in 2016, as its own income levels did not 
exceed 41,929 million pesos in 2016. This amount has 
been deemed insufficient to carry out its functions, 
taking into account, for example, that as of 25 April 
2017 there are 8,006 applications in progress, of 
which 178 are temporary authorisations and 7,828 
concession contract proposals (National Mining 
Agency, 2017). In addition, the agency is responsible 
for the operation of the mining registry and cadastre.

The director of the Agency is chosen by the President 
of the Republic. Since its creation, the position has had 
a high turnover, having been held by six people, four 
by appointment and two by commission. This agency 
was created following the liquidation of INGEO-MINAS 
in 2011 after major trafficking and corruption scandals 
surrounding the awarding of mining titles.32

The Governorate of Antioquia is the only decentralised 
entity to which ANM functions were delegated in 
2016. This governorate assumed management and 
oversight of the titling process and the awarding of 
mining concessions and temporary authorisations, 
through the assessment of mining applications in 
its jurisdiction. In 2015, the Ministry of Mines had a 
budget of 12,151 million pesos, of which 2,244 million 
pesos were allocated for operations. At that time it 
had 2,245 pending applications, of which 1,757 were 
proposals for concession contracts, licences and 
permits; 42 for temporary authorisations and 446 for 
legalisation. In 2016, pending applications increased 
to 2,253, with 1,873 applications for concession 
contracts, licences and permits; 30 for temporary 
authorisations and 350 pending legalisation 
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applications. In terms of titles granted, seven 
concession contracts and 12 temporary authorisations 
were issued in 2015. As of September 2016, no 
concession contracts had been awarded and only 
three temporary authorisations had been granted.

National Environmental Licensing 
Authority (ANLA)

This entity has administrative and budgetary 
autonomy, but no legal personhood. Its relationship 
with the Ministry of Environment makes it dependent 
on the adoption of general regulations in this area, 
although it retains the power to make environmental 
licensing decisions. In the Sub-Directorate of 
Assessment and Oversight, the Mining Group 
is exclusively responsible for the assessment of 
environmental impact studies (EIAs) for large-scale 
mining projects and their subsequent monitoring and 
control. Whether or not the environmental licence is 
awarded depends on the assessment of the EIA. For 
2017, the Authority was allocated a budget of 24,980 
million pesos.

It administers VITAL, the Integrated Online Window 
for Environmental Procedures, a project coordinated 
by the Ministry of Environment, which seeks to 
manage and provide transparent information to the 
stakeholders involved in the process of applying for 
an environmental licence. Some shortcomings are 
associated with “express licences”, for which recent 
regulatory provisions reduced the time required to 
consider the approval or denial of an environmental 
licence from 24 to only three months. It has also 
been a source of controversy that ANLA hires third 
parties (through an external contracting model of 
temporary partnerships) to carry out the institution’s 
core functions such as assessment, monitoring and 
inspection of the licences it awards.

Regional Autonomous Corporations 
(CAR)

The 33 Regional Autonomous Corporations are 
involved in the awarding of environmental licences 
for small and medium-scale mining operations. These 
entities are heavily questioned as they are considered 
to be subject to few controls and limitations due 
to their constitutionally established autonomy, 
which does not directly associate them in an order 
of hierarchy and subordination to the Ministry of 
Environment, the institutional head of the sector. Their 
directors are elected by their Boards of Directors, 
made up of one or two governors, two mayors, two 
government delegates and representatives of non-
governmental organisations. However, analyses and 
journalistic studies33 state that their posts are usually 
held by officials with political patrons, all of them 
current or former governors and senators. According 
to the Comptroller’s Office in a recent audit report 
on 16 Regional Autonomous Corporations, there is 
an asset drain of approximately 10,022 million pesos 
(Comptroller’s Office, 2017).

Mining title applicants

Applicants for titles can be either natural or legal 
persons organised in consortiums, temporary 
partnerships, joint ventures and associations, among 
many others. According to the Mining and Energy 
Planning Unit,34 in 2015 the total number of titles 
awarded was estimated at 9,627 mining concession 
contracts granted to 5,122 applicants. Among the 
companies with large coal mining projects are the 
US companies Drummond Company (El Descanso, 
Rincón Hondo, La Loma and Similioa projects) 
and Murray Energy Corporation (El Hatillo and La 
Francia projects); from Switzerland, Glencore Xtrata 
(Calenturitas, La Jagua and Cerrejón projects); from 
the UK, Anglo American PLC (Cerrejón); and from 
Australia, BPH Billiton (Cerrejón). In gold mining, 
there are the Canadian companies Continental Gold 
(Buriticá project), Eco Oro (Angostura project) and Gran 
Colombia Gold (Segovia-Carla, Marmato and Zancudo 
projects). There is also Mubdala from the United Arab 
Emirates (El Gigante project) and Anglogold Ashanti 
from South Africa (Gramalote and La Colosa projects*). 
Nickel mining is carried out by the South 32 Group 
(Cerromatoso project), and construction materials by 
the Colombian company Argos (Helios project).
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D. RISK MAP: ISSUES  
AND CHALLENGES FOR 
TRANSPARENT MINING

For this analysis, corruption risks in the processes of awarding mining titles were 
identified taking into account, on the one hand, formal factors such as the country’s 

situation and the regulations governing procedures, and on the other hand, the 
alleged practices identified in this setting. In the Risk Map, a total of 12 corruption 

risks were identified in the procedures for the awarding of Mining Concession 
Contracts (ordinary process) and Environmental Licences.

TABLE 3: CORRUPTION RISKS IN CONTRACTS

No. Corruption Risk

1. Laws drafted (or to be drafted if reform is 
envisaged) with the aim of favouring private 
interests over the public interest.

2. Opacity of information and deficiencies in the 
spaces for participation that hinder the exercise 
of public oversight.

3. Deficiencies in prior consultation procedures that 
make the process vulnerable to corruption.

4. Lack of information on the beneficial owners 
of companies resulting in influence peddling, 
favouritism or conflicts of interest.

5. Opacity of information accessible to applicants 
facilitates arbitrary decision-making by officials.

6. Applications submitted in physical form are 
deliberately handled in an irregular manner.

No. Corruption Risk

7. Weaknesses in the institutional capacity of public 
entities that create opportunities for corruption.

8. Weaknesses in internal and external process 
controls that facilitate influence peddling, 
unauthorised facilitation payments or bribes.

9. Lack of time limits for responding to requests 
that may encourage corrupt behaviour.

10. Weaknesses in the mechanisms for monitoring of 
mining title applications that provide an incentive 
for corrupt activities.

11. Lack of internal and external reporting channels, 
as well as shortcomings in the protection of 
whistleblowers, which restrict the scrutiny of acts 
of corruption.

12. Inefficiencies in the monitoring of obligations that 
facilitate acts of corruption such as the payment 
of bribes.
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These risks are further analysed 
and presented on the basis of 
guiding questions. Following the 
analytical categories, this analysis 
aims to identify the structural and 
institutional loopholes that would 
allow a corrupt individual to take 
advantage of the process.

Categories of Analysis:

• Contextual Factors 

• Application Procedure

• Assessment Procedure

• Post-Award Actions

Which procedures are most vulnerable 
to corruption risks?

Based on the categories of analysis, the aim is to 
determine where the structural and institutional fault 
lines are that would allow a corrupt individual to take 
advantage of the process. Thus, this section focuses 
on the contextual factors that affect the process in a 
broad manner, in the formal procedures for applying 
for mining concession contracts or environmental 
licences and assessment, and in the actions 
immediately following the awarding of the mining title 
or environmental licence, understood for this exercise 
as post-award (see table 3).35 The second part identifies 
the risks that need to be addressed most urgently.

As Figure 1 illustrates, risks are mainly concentrated 
in the assessment procedure, followed by risks 
related to contextual factors and the application 
procedure, and finally in post-award actions. Of the 12 
corruption risks identified, three are associated with 
contextual factors, which as cross-cutting risks can 
affect any point in the process. Three risks are directly 
related to the mining title or environmental licence 
application procedure. Four concern risks that may 
directly affect the application assessment procedure. 
And two are related to post-award actions, involving 
accountability issues and the updating of mining titles 
and environmental licences.

FIGURE 1: CORRUPTION RISKS BY CATEGORY OF ANALYSIS 

33% 
ASSESSMENT

25% 
APPLICATION

17% 
POST-AWARD ACTIONS

25%
 CONTEXTUAL FACTORS
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The Risk Map shows (as illustrated in Figure 2) that 
10 of the 12 corruption risks identified can occur in 
the mining process and eight in the environmental 
process, while six of these 12 are common to both 
processes. It also shows that for the awarding of 

mining titles there are more risks in the assessment 
procedure, while in environmental licensing all risks 
are evenly distributed between contextual factors, 
application, assessment and post-process actions.

FIGURE 2: CORRUPTION RISKS BY PROCESS Mining Title Environmental Licence

2 2 2 2 4 2 2 2

CONTEXTUAL FACTORS AWARD APPLICATION ASSESSMENT OF PROPOSAL POST-AWARD ACTIONS
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CONTEXTUAL FACTORS  
LEADING TO PROCESS 

VULNERABILITIES
Of the three risks identified for this category, two affect the  
mining process and two affect the environmental process.

ILLUSTRATION 2: CONTEXTUAL FACTORS Mining process Environmental process

Mining laws have been 
drafted (or are drafted if 
reform is envisaged) to 
favour private interests 
over the public interest.

Opacity of information 
and deficiencies in the 

spaces for participation 
that hinder the exercise 

of public oversight. 

Deficiencies in prior 
consultation procedures 
that make the process 
vulnerable to corrupt 

activities.
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Concerning possible undue lobbying

In the context of recent Constitutional Court rulings, 
according to which regional authorities may prohibit 
mining by virtue of their constitutional powers, the 
potential influence of companies in the process of 
regulating the powers of local authorities allows for 
corrupt practices to permeate the mining licensing 
process. In response to the current legal uncertainty, 
the Minister of Mines and Energy announced 
the presentation of a draft law that will seek to 
regulate regional powers. Companies had already 
expressed their concern and interest in having these 
competences defined, and even met with members 
of the ministry. Although lobbying is not corruption, 
it is an activity that, when unregulated, as in the 
Colombian case, can lead to a select number of actors 
with resources and contacts being able to dominate 
decision-making (Transparency International, 2015, 
p. 6) and, as a result, not acting in favour of public 
interests but in favour of private interests.

The apparent influence that the sector has had on 
Colombian legislation can be traced back to the very 
conception of the Mining Code. According to a study 
published by the Office of the Comptroller General of 
the Republic, mining companies are said to have had a 
major influence in its drafting (Pardo Becerra, 2013, p. 
203). Nevertheless, there are factors that indicate that 
it is unlikely that an initiative affecting mining activities 
can be significantly influenced by the private sector at 
present. (National Mining Agency).

On the one hand, the national government recently 
reported that a regulatory initiative is being prepared 
by the executive to regulate lobbying (Portafolio, 2017), 
ensuring that stakeholders can participate fairly on 
issues of interest to them. However, although there has 
been speculation that such a bill could be fast-tracked 
through the Congress, the truth is that an initiative of 
this nature is not related to the implementation of the 
peace accords and could not take place in this way, 
especially after the Constitutional Court's ruling limiting 
its use (Revista Semana, 2017). On the other hand, 
given that 2017 is a pre-election year, elected officials 
are unlikely to be interested in mining-related issues as 
it is a sector that is "unattractive" in the eyes of public 
opinion (AC1, 2017). Finally, there is already an initiative 
in Congress since August 2016 that seeks to regulate 
the clash of jurisdictions through consultation between 
the different levels of government led by the Green 
Party (López & Lozano, 2016).

Concerning failures affecting citizen 
participation and social oversight.

Important weaknesses are identified that are directly 
related to social oversight. On the one hand, citizen 
participation in the mining and environmental 
process, and on the other, the participation of ethnic 
communities prior to the granting of environmental 
licences. Addressing these risks is essential considering 
that ongoing scrutiny of conduct is a deterrent against 
corruption in the development of extractive activities 
(NRGI, 2014, p. 10).

In order for citizens to exercise social oversight, it 
is necessary to have spaces and tools that allow for 
effective participation. Thus, for example, access to 
transparent information throughout the decision-
making chain, including licensing, is essential (NRGI, 
2014, p. 10). In both the mining and environmental 
processes, it is almost certain that deficiencies in the 
spaces for participation and in the information that 
citizens have access to can lead to corrupt behaviour 
that affects citizen oversight. The mining process, as it 
has been developed, “does not guarantee the right to 
participation of those who are affected by the signing 
of mining concession contracts, since it does not 
provide for the obligation to notify or communicate in 
advance to those who will be affected by the decision, 
such as the owner of the property, the community 
living in the area, local authorities or regional entities” 
(Dejusticia, 2016).

Despite the fact that the law that regulates mining 
activity mentions the consultation and participation 
of third parties as a step to be carried out before 
awarding a mining title,36 such hearings did not 
begin to take place until 2017, as in the regulations 
they were optional for the authority. Only 16 years 
after the Mining Code came into force, and after the 
intervention of the Constitutional Court, did they 
become mandatory. The mining authority carried out 
the first citizen participation exercise in the municipality 
of Fundación in June 2017 (National Mining Agency) 
and will continue in the department of Boyacá. 
However, the citizen engagement procedure is not 
clearly regulated. Moreover, this exercise has a similar 
logic to that of the environmental public hearing and 
takes place after the consultation hearings with local 
authorities have taken place (National Mining Agency).

In terms of the information available to citizens to 
inform themselves about mining activity, the Mining 
Cadastre provides valuable data for public oversight. 
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For example, which mining titles are in force and which 
applications are being processed. However, there 
are still deficiencies in the updating of information, 
which hinders citizen oversight. This was observed by 
randomly cross-referencing various file numbers related 
to resolutions of the National Mining Agency with the 
database of the Mining Cadastre, several of which did 
not appear in the cadastre (National Mining Agency).

In this regard, public entities connected to the sector, 
as well as representatives of the private sector and 
academia agree that, despite progress, the mining 
cadastre does not provide the desired up-to-date 
information (Comptroller General of the Republic, 
2016) (SPC3, 2017) (AC1, 2017). An audit carried out by 
the Comptroller General’s Office in 2016 showed that 
due to the lack of communication channels between 
the ANM and the environmental authorities, and 
due to deficiencies in the updating of information 
in the mining cadastre, several of the mining titles 
analysed did not demonstrate environmental viability 
(Comptroller General of the Republic, 2016c, pp 
68-69). It is worth noting that the ANM states that an 
update of the existing mining information system is 
planned (National Mining Agency).

With regard to the environmental licensing process, 
participation is understood as the obligation to 
give notice of the project and its Environmental 
Impact Assessment (EIA). However, the company is 
free to do so as it sees fit and can do so through a 
simple communication. Likewise, while the terms of 
reference37 (the general guidelines for preparation 
of the EIA) are published on the different websites 
of the environmental authorities, the specific terms, 
which in most cases must be issued according to 
the particularities of each project, are not published 
(SPC1, 2017). This lack of information can produce 
perverse incentives. Ignorance of the criteria guiding 
EIAs leads to uncertainty about which environmental 
factors have been assessed, allowing for manipulation 
of what is and is not assessed.

ANLA’s Geographic Information System (SIG) is useful 
in determining which environmental licences exist. 
However, this tool no longer provides information 
on all the environmental licences granted in the 
mining sector, as it only has information on 54 of 
them, and does not indicate, for example, whether 
an environmental licence is in process (National 
Environmental Licensing Authority n.d.).38 In 
terms of participation, community consultation is 

only mandatory when applying for a mining title 
in indigenous reservations or Afro-descendant 
community territories. In these cases, prior 
consultation must be carried out. However, the law 
does not establish this obligation for the participation 
of people who are not under the protection of ILO 
Convention 169. Thus, if the community wants to 
participate, it must apply for the forums established by 
law39 or wait for the authority to convene them, which 
explains why many processes are conducted without 
any space for participation providing an opportunity 
for citizens to have an impact (Muñoz Ávila, 2016, p. 
15). Between 1993 and the beginning of 2011, out of 
2,142 environmental licences granted, only 60 had 
passed through the filter of a public hearing- less than 
3 per cent (National Forum for the Protection of the 
Environment, 2016, p. 15). 

In addition, the spaces for participation provided for 
in law do not have legally defined formats for their 
implementation (Muñoz Ávila, 2016, p. 15).

Deficiencies in prior  
consultation procedures 

In the same vein, mandatory prior consultation 
processes40 are carried out prior to environmental 
licensing. Although a general procedure has been 
established to carry them out,41 the different stages 
of the process are not developed.42 It is not clear to 
any of the parties (institutions, companies or ethnic 
communities) which procedure should be followed 
(Murcia, 2014, pp. 54-55). This lack of clarity, as 
demonstrated in a study carried out in the department 
of Chocó, leads to the possibility that anyone can pose 
as a representative of an ethnic community without 
being one, that time delays occur, that agreements 
are reached that do not address environmental 
impacts, and that certain parties are susceptible to 
being blackmailed (Valencia & Hinestrosa, 2013). 
Even bribery by companies may occur. Despite the 
limitations of prior consultations to reach agreements 
between companies and ethnic communities that 
effectively address the possible impacts of extractive 
activities, several representatives of academia and 
civil society agree that many consultations are carried 
out correctly un part of the legal framework without 
corrupt practices in their implementation (AC2, 2017) 
(Rodríguez, 2014) (Rodríguez, 2014).
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CORRUPTION RISKS  
IN MINING TITLE OR 

ENVIRONMENTAL LICENCE 
APPLICATIONS

ILLUSTRATION 3: TITLE APPLICATION
Mining process Environmental process

Opacity of information 
accessible to applicants 

facilitates arbitrary 
decision-making by 

officials.

Lack of information on 
the beneficial owners 

of companies resulting 
in influence peddling, 

favouritism or conflicts  
of interest.

Applications submitted 
in physical form are 

deliberately handled in 
an irregular manner.

CORRUPTION RISK MAP

23



Concerning unknown  
beneficial owners43

The limited information on the beneficial owners 
of mining companies accessible to citizens and to 
the entity receiving the mining title application or 
the environmental licence application prevents 
verification of whether these beneficial owners are or 
have been public officials of the assessing authorities, 
and whether there is a risk that they may use their 
power or influence to manipulate the process.

Identifying companies with politically connected 
individuals44 as hidden beneficial owners is not 
uncommon in the extractive industries (Sayne, Gillies, 
& Watkins, 2017, p. 18). The biggest risk is that the 
beneficial owner of a company is part of the political 
or bureaucratic establishment, either at the national 
or local level, or closely associated with a person with 
significant power in the mining bureaucracy. (Wolfe 
& Williams, 2015, p. 25). Where this occurs there can 
be a high degree of discretion and politicisation of 
the decisions made (OECD, 2016, p. 19), in a clear 
manifestation of conflicts of interest and possibly 
influence peddling.

The lack of information on beneficial ownership is 
likely to facilitate corrupt behaviour, as there is no 
rule in Colombia requiring beneficial ownership to 
be disclosed. However, public officials are required 
to declare their private economic activities,45, 46 which 
could potentially reveal whether they have private 
interests in mining. However, access to and utility of 
information are limited. Declaration of assets and 
income is an obligation for civil servants but not for 
contractors (Administrative Department of the Civil 
Service, 2016), which is a barrier from the outset since 
many of the civil servants involved in both the mining 
and environmental processes are professionals 
contracted for the provision of services (National 
Mining Agency, 2016) (SPC1, 2017; SPC2, 2017; SPC4, 
2017). It has also been found that at the local level 
there are officials who do not submit their declaration 
or simply do not update it, and they do not publish it. 
Additionally, the accuracy of the information cannot 
be verified in its entirety since it is provided in a 
selective manner.47

Lastly, corrupt conduct associated with conflicts 
of interest and influence peddling has already 
occurred in scenarios that involve mining and 
environmental processes. For example, in various 

journalistic investigations, as well as in criminal 
proceedings, it has been pointed out that politically 
connected individuals may have interests in the 
management of regional environmental entities 
(Caracol Radio, 2017; El Tiempo, 2017; La Silla Vacía, 
2015), which are in charge, among other tasks, of 
awarding environmental licences and monitoring 
the environmental and social obligations derived 
from these licences. Likewise, in the case of mining, 
it has been identified that there are probably officials 
or former officials with private interests in the 
development of mining activities, as evidenced by the 
mining title that currently belongs to a high-ranking 
official of the Governorate of Santander (Vanguardia, 
2016).

Concerning opacity of application 
information

At the time of submission of a concession contract 
proposal, the information to which a mining title 
applicant has access and the reliability of the available 
data are limited.

A mining cadastre is a fundamental tool for the good 
governance of natural resources. It is essential that 
the information contained in the cadastre is up to 
date, as it is the main element that makes it possible 
to know whether an area is vacant. Thus, when the 
information is complete, confusion and conflicts are 
avoided, which reduces the possibility of corruption 
(Gotthard, Pugachevsky, & Ortega, 2009, p. 24). When 
this does not occur, there is a risk that applicants 
may be confronted with the need to offer bribes in 
exchange for information.

As mentioned above, the Colombian mining cadastre 
is not fully up to date and lacks a display window 
to follow up on the application process (National 
Mining Agency, n.d.). This favourises corrupt 
behaviour because when there is restricted access 
to potentially marketable data, a clandestine market 
for “confidential” information may arise (Gotthard, 
Pugachevsky, & Ortega, 2009, p. 16). In the same vein, 
some public and private sector respondents agree 
that the current mining cadastre does not present up-
to-date information (SPC4, 2017) (Contraloría General 
de la República, 2016). For this reason, the ANM is 
making efforts to update the Mining Cadastre in the 
short term.
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Concerning manipulation  
of applications submitted  
in physical form

At the application stage of environmental licensing, 
there are frequent failures in the implementation of 
processing systems, mainly by regional environmental 
authorities. The digitisation of public procurement 
processes through measures such as online 
registration promotes transparency by limiting direct 
interactions between officials and applicants (OECD, 
2016). In Colombia, it is possible that the physical filing 
of environmental licence applications can facilitate 
corrupt behaviour such as unauthorised intermediary 
payments or bribes. Although all Regional 
Autonomous Corporations have been required 
to file their environmental licence applications at 
the Integrated Environmental Procedures Window 
(VITAL) since 2015,48 these applications continue to be 
received on paper (SPR1, SPC2, 2017). According to 
research on the time taken to process licensing in a 
Regional Autonomous Corporation, the process can 
take longer than the regulated 120 days due to the 
fact that in 56% of cases the application remains in the 
processing office and 35% of the time the process of 
allocation and distribution of competences is delayed 
(SPR1, Interview SPR1, 2017). In relation to the above, 
there are deficiencies in information management 
that could create opportunities for corrupt actions. In 
the case of the Regional Autonomous Corporation of 
Cundinamarca, deficiencies were identified in 2015 
related to the incorrect filling out of forms used for 
time monitoring, the partial digitalisation of files, as 
well as the non-completion of the checklist (Regional 
Autonomous Corporation of Cundinamarca, 2016).

In Colombia, it is possible 
that the physical filing 
of environmental licence 
applications can facilitate 
corrupt behaviour such as 
unauthorised intermediary 
payments or bribes.
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CORRUPTION RISKS  
IN MINING TITLE  

OR ENVIRONMENTAL  
LICENCE ASSESSMENT

ILLUSTRATION 4: ASSESSMENT OF PROPOSALS
Mining process Environmental process

Deficiencies in 
the institutional 

capacity of public 
entities create 

opportunities for 
corruption to occur.

Weaknesses in 
the mechanisms 
for monitoring 
of mining title 

applications provide 
an incentive for 

corrupt activities.

Weaknesses in 
internal and 

external process 
controls facilitate 

influence peddling, 
unauthorised 

facilitation 
payments or bribes.

Failure to respect 
time limits for 
responses may 

provide incentives 
for corrupt 
behaviour. 
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The assessment procedure is the most sensitive 
step in the mining award system. All of the 
corruption risks identified in assessment affect 
the mining process, while only two affect 
the environmental licensing process. Two of 
the risks at this stage of the mining title and 
environmental licensing procedure derive from 
institutional vulnerabilities of the authorities 
responsible for managing the processes. 
The other two stem from weaknesses that 
reportedly affect the mining title applicant's 
certainty about the progress of the process.

Concerning the institutional  
capacity of public authorities

To ensure proper management of underground 
resources, mining and environmental authorities 
must have the administrative and managerial capacity 
to fulfil their role efficiently and prevent corrupt 
behaviour. Deficiencies in the institutional capacity 
to assess mining title and environmental licence 
applications is one of the main Achilles' heels of 
the process and can lead to incentives for corrupt 
behaviour.

It is important to note that in the title award system, 
any natural or legal person can submit a proposal 
for a mining concession contract for subsequent 
assessment (Law 685, 2001). This means that the 
authorities have to process all applications that 
reach the institutions, which requires a great deal 
of institutional capacity. Added to this is the lack 
of knowledge the Colombian state has about the 
geological potential of the subsoil (AC1, 2017) (SPR4, 
2017), and the fact that, except for areas that have 
been declared excluded or restricted for development, 
the entire national territory is suitable for mining 
activity (Santaella Quintero, 2016).

The main institutional weakness identified is related 
to the human resources of the entities responsible for 
awarding concessions and licences. Hundreds of new 
mining title proposals are filed in the country every 
month, which must be evaluated by a technical and 
legal team. In 2015, 1,424 new applications were filed. 
Of these, 134 were granted, 782 were archived and 
89 were purged. In other words, 7,781 applications 
were pending from that year and many others were 
held back from previous years (Agencia Nacional de 
Minería, 2016, p. 13). This is explained by the very 

low availability of staff. In that year, 14 officials were 
part of the Mining Contracting and Titling Group, so 
professionals had to be hired to support the mission 
tasks (National Mining Agency, 2016). The same is 
true for the Secretariat of Mines of the Governorate 
of Antioquia (SPC4, 2017). The hiring of third parties 
is an additional shortcoming in the process, because 
according to mining company managers, if the 
assessor in charge of the process is a professional 
who is not an official of the institution, the continuity 
of the process is likely to be affected by the possible 
change of assessors, leading to unnecessary delays in 
the process (SPR4, 2017).

Such restrictions affect the speed at which 
applicants receive a response. Some private sector 
representatives report that they have not received a 
response five or even seven years after submitting 
their application (SPR2, 2017) (SPR4, responsible for 
evaluation and monitoring in 2017). The Comptroller 
General’s Office states that some applications have 
waited up to eleven years for a response (National 
Mining Agency, 2015, p. 19; Comptroller General of 
the Republic, 2016). These shortcomings have raised 
doubts among some miners because they create 
scenarios where mining authority officials solicit 
bribes in order to give priority in the process to certain 
applications (SPR2, 2017). Undoubtedly, this is a latent 
concern for the mining authority, which identifies this 
risk internally in its Corruption Risk Map (National 
Environmental) Licensing Authority 2017).

As the processing of requests tends to be 
bottlenecked, corrupt behaviour such as bribery 
arises. According to the results of the National 
Transparency Index 2015-2016,49 anti-corruption 
measures should be adopted but these measures are 
scarce in the sector. (Transparencia por Colombia, 
2017).

The staff of the national environmental authority is 
insufficient to handle all requests for environmental 
licences, which is why the ANLA must have support 
staff operating across different sectors, including 
mining (SPC1, 2017). However, the 2015 audit report 
presented by the Office of the National Comptroller 
General points out deficiencies in the verification of 
the experience of the people hired and the relevance 
of certain professions for the performance of 
functions (Office of the Comptroller General of the 
Republic, 2016). These findings highlight weaknesses 
in institutional capacities in natural resource 
management that may open space for excessive 
discretionality by officials (OECD, 2016).
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The same applies to the regional autonomous 
corporations. In the CAR of Cundinamarca, for 
example, only 620 civil servants are permanent 
employees, while there are around 1,800 contractors, 
as there is a high burden of procedures. In 2016 
alone, 7,120 permit and sanctioning procedures 
were submitted (SPC2, 2017). The contracting of third 
parties can generate a revolving door phenomenon 
insofar as those who are hired to carry out evaluation 
functions end up working in the private sector when 
their contracts end (National Forum for Colombia, 
2016, p. 36). Such shortcomings weaken processes 
and encourage the emergence of improper practices 
(SPC2, 2017), such as unauthorised facilitation 
payments, bribes and conflicts of interest. In addition, 
there is no guarantee that contracted professionals 
have the technical capacity to fulfil the assigned tasks 
(Comptroller General of the Republic, 2016, pp. 28-32).

Concerning the failure of checks  
and balances

There is a close relationship between the existence of 
adequate controls and the prevention of corruption. 
Integrity in procurement depends in part on the 
mechanisms and capacity to ensure effective internal 
and external oversight (OECD, 2013). Any deficiencies 
that impair effective control over the behaviour of 
the professionals involved in the assessment or the 
process itself constitute a corruption risk.

In Colombia, weaknesses in oversight were identified 
throughout the mining and environmental processes, 
likely making them vulnerable to acts of corruption 
such as influence peddling, favouritism, bribery 
and undue interest in the conclusion of contracts. 
Firstly, in the application for environmental licences, 
weaknesses are identified in the oversight exercised 
by CARs in the processing of applications, considering 
that, according to the study mentioned by the 
interviewee, an environmental licence might not be 
granted for 40 months after the application due to 
delays at the registration office, allocation procedures 
and distribution of competences, despite the fact that 
legally the process takes 120 days. This situation can 
create an opportunity to request money from the 
outset in order to process certain applications more 
quickly (SPR1, Interview SPR1, 2017).

In the mining process, potential weaknesses in 
oversight can also be observed that are likely to 
undermine the awarding process at the application 
stage. It is in this procedure that the physical 
supporting documentation is submitted. According 
to an audit report by the Comptroller General of 
the Nation, at some of the regional service points 
(PAR) where physical documentation is submitted, 
deficiencies in monitoring of the document archiving 
procedure have been identified, such as duplication 
of documents, problems with chronological order, 
presence of documents not pertaining to the mining 
title, non-existence of tracking sheets and inadequate 
management of document retention schedules 
(Comptroller General of the Republic, 2016, page 10).

Weaknesses in monitoring 
mechanisms 

The assessment procedure also demonstrates 
weaknesses in monitoring by institutions that can 
facilitate the commission of corrupt acts in both the 
mining and environmental processes. According to 
audit reports from the Comptroller’s Office, in the 
granting of environmental licences it is evident that 
both ANLA and CAR-Cundinamarca have deficiencies 
in internal oversight. The ANLA presents deficiencies 
mainly in the processes of evaluation and monitoring 
of environmental licences (Comptroller General of 
the Republic, 2016, p. 111), and the CAR is inefficient 
due to the lack of effectiveness of controls and 
the subsequent effects on management of the 
corporation’s mission (Comptroller General of the 
Republic, 2016, p. 12), specifically in the supervision 
and auditing processes (Comptroller General of the 
Republic, 2016, p. 290).

Both institutions point to corruption risks related 
to inefficiencies in process inspections. The ANLA 
identifies as a risk that in the management of 
environmental licences the results of procedures are 
leaked before the official pronouncement is issued 
and that there is influence peddling in decision-
making due to a lack of professional ethics. Despite 
the various controls in place, the entity recognises 
that corruption can occur, which highlights the need 
for more effective controls (National Environmental 
Licensing Authority, 2017). For its part, the CAR of 
Cundinamarca indicates that at least once in the last 
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two years a decision was adopted contrary to the law 
in the awarding or denial of permits or licences, due 
to incomplete, false or erroneous information, or 
due to influence peddling to favour an external client 
(Regional Autonomous Corporation Cundinamarca, 
2016). This situation is compounded by claims 
that some regional environmental authorities are 
charging a percentage of the value of the mine’s 
future production in exchange for processing the 
environmental licence (SPR1, Interview SPR1, 2017).

Finally, the controls exercised by oversight bodies 
after environmental licences and mining titles have 
been granted may not be effective in overcoming 
deficiencies that encourage corrupt behaviour. In 
the case of mining, there is an additional limitation in 
that there is currently no control over the delegated 
power exercised by the Governor’s Office of Antioquia 
due to a lack of clarity about who should perform this 
function (SPC3, 2017).

Concerning lack of certainty  
for applicants

Vulnerabilities were identified related to deficiencies 
in the mining title awarding process that may create 
uncertainty and thus incentivise the private sector to 
secure its interests through corrupt means (Wolfe & 
Williams, 2015, p. 31).

To ensure transparency, it is necessary to establish 
specific timeframes, which partially reduces the 
discretionary power of officials (Wolfe & Williams, 
2015, p. 44). It is possible that the lack of maximum 
timeframes for response encourages corrupt 
behaviour since, as previously mentioned, there are 
requests still unresolved seven years after being 
filed (SPR4, 2017) and statements have been made 
about the payment of money to speed up the process 
(SPR2, 2017). This is evidence of a second deficiency: 
the limited information that, according to a survey, is 
available to mining developers during the processing 
of their applications (UPME, 2015, p. 16).

The lack of evidence regarding the stage or phase 
of the application is a corruption risk considering 
that, despite the existence of a certificate issued by 
the authority that should indicate this information, 
the only way to find out what stage the title 
application has reached is by directly asking a 

known official within the institution, as indicated by 
representatives of the mining sector (SPR4, 2017). 
Another representative of the sector interviewed in 
the framework of this research highlighted that there 
are barriers to accessing information on assigned and 
overlapping areas, which, according to the mining 
authority, reduces the area that can be awarded 
titles (SPR2, 2017), so that it is impossible to identify 
whether there are processes initiated for areas that 
are of interest to a third party.

There is a close relationship 
between the lack of 
adequate controls and 
increased corruption 
risks. Integrity depends on 
mechanisms and capacity 
to ensure effective internal 
and external oversight.
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POST-AWARD  
CORRUPTION RISKS

Corruption risks can also arise after the contract or licence has been awarded, stemming for 
example from vulnerabilities in the control and monitoring of obligations. Two corruption 

risks were identified in this category. The first relates to inefficiencies in monitoring the 
obligations of mining concession contracts and environmental licences. The second relates 
to the absence of internal and external reporting channels and whistleblower protection.

ILLUSTRATION 5: POST-AWARD ACTIONS Mining process Environmental process

Lack of internal and external 
reporting channels, as well as 

shortcomings in the protection 
of whistleblowers, which 

restrict the scrutiny of  
acts of corruption.

Inefficiencies in the 
monitoring of obligations that 

facilitate acts of corruption 
such as the payment of bribes.
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Concerning deficiencies in the 
mechanisms for receiving and 
processing complaints.

The lack of reporting channels and guarantees of 
anonymity and protection for whistleblowers may 
discourage the reporting of irregularities both 
internally and externally, thus losing a mechanism 
of control over possible acts of corruption. It is 
possible that the lack of or deficiencies in reporting 
channels negatively affects the institutions in charge 
of awarding mining titles and environmental licences. 
In the case of the ANM, according to the National 
Transparency Index 2015-2016, the authority 
receives complaints through the system of Petitions, 
Complaints, Claims, Requests and Denunciations 
(PQRSD). However, this system, which is not a specific 
reporting channel for acts of corruption, does not 
have adequate conditions to guarantee the protection 
of the informant and the security of the information. 
(Transparencia por Colombia, 2017). The same is 
true for the Regional Autonomous Corporation of 
Cundinamarca. (Corporación Autónoma Regional 
Cundinamarca-CAR)

Adequate monitoring deters corruption and allows 
for early detection of irregularities. For this reason, in 
both the mining and environmental cases, this risk is 
associated with shortcomings in the duties performed 
by the relevant authorities to ensure compliance with 
agreed obligations. It is also related to the weakness 
or absence of means by which anyone can safely and 
reliably report acts or risks of corruption through 
whistleblowing channels.

Concerning weaknesses in the 
monitoring of obligations

The shortcomings of the mining and environmental 
authorities in monitoring the obligations of 
titleholders create opportunities for corrupt 
behaviour, as monitoring discourages such activities 
and ensures that there are no irregularities. Audit 
reports from the Comptroller General’s Office found 
evidence of inefficiencies in the process at various 
stages of mining projects.

In the audit report on the National Mining Agency, it 
was noted that from the moment a mining title was 
first granted, the authority was unable to prevent 
mining title holders from breaching their obligations. 
Several titles were found to lack an environmental 
mining policy covering the title holder’s obligations 
within the timeframe established by law (Comptroller 
General of the Republic, 2016, pp. 76-77). In addition, 
some mining titles lacked the environmental 
procedures required for the exploratory stage 
(Comptroller General of the Republic, 2016, p. 70).

In the same vein, it was identified that out of 5,670 
mining titles in the operating phase, only 3,010 have 
the required environmental licence, i.e. around 53% 
are not clearly identified as environmentally viable. 
(Comptroller General of the Republic, 2016, pp. 
68-69). In addition, the audit of the ANLA showed 
significant weaknesses in the sanctioning processes, 
because even when damages are identified in the 
implementation of certain projects, measures are 
delayed. Some are imposed as late as one year after 
investigation processes commence, reiterating the 
findings previously mentioned in this investigation 
regarding the limitations of the mining and 
environmental authorities in institutional matters 
and their internal controls. The same was identified 
in CAR Cundinamarca, where 15% of 691 sanctioning 
processes were archived because they were not 
processed in a timely manner. In other words, 
processes were left pending for more than twenty 
years. (Comptroller General of the Republic, 2016, pp. 
93-94).
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E. CORRUPTION RISKS  
IN MOST URGENT NEED  

OF MITIGATION
This section analyses those corruption risks that represent the greatest threats  

to the processes of awarding mining titles and environmental licences and, therefore,  
to the management of non-renewable natural resources. 

Two criteria were applied to establish the key risks: 
the likelihood of the occurrence of acts of corruption  
and the impact if they were to occur in the two 
processes analysed. In terms of impact, the 

occurrence of these risks would be “catastrophic” in 
33% of cases, “significant” in 33%, “moderate” in 25% 
and “minor” in 8% of the identified corruption risks.

URGENCY

Very high Highly likely to occur in most cases, it must be mitigated quickly before it manifests itself  
as it can affect not only the process, but the entire sector.

Significant Can occur in the majority of cases and seriously affect the process.

Moderate May occur and affect the sector.

Minor May arise, mitigation not a priority as its impact is minor.

Very low Occurrence is not a priority as such.
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In general terms, the risk map shows, on the one 
hand, that of the 12 risks, the likelihood that their 
occurrence will encourage or lead to corrupt conduct 
or scenarios where such conduct is facilitated is 
identified as 25% " likely", 25% "almost certain", 42% 
"possible", and only 8% "unlikely".

The relationship between the likelihood of occurrence 
and the level of impact determines the severity of the 
risk within a procedure.50 In this sense, the urgency of 

mitigation actions is concentrated in the assessment 
of proposals, where three of the six risks identified 
as being of very high severity are located. In second 
place is the application procedure, which is affected 
by three risks, two of them of very high urgency of 
action and one of significant urgency. In the analysis, 
emphasis will be placed on the corruption risks  
whose level of urgency for action is "very high"  
and "significant".

FIGURE 3: CORRUPTION RISK LEVELS BY PROCEDURE
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Very high urgency corruption risks

There are six corruption risks with very high urgency, i.e. it is possible, probable or almost certain that they will lead 
to corrupt conduct in the process of awarding mining titles or environmental licences, which if it occurs would have 
very serious consequences either because it significantly affects the process or because it impacts the mining sector 
in the country as a whole.

FIGURE 4: VERY HIGH URGENCY CORRUPTION RISKS

A Applications submitted in physical form are deliberately handled in an irregular manner.

B Inefficiencies in the monitoring of obligations that facilitate acts of corruption such as the payment of bribes.

C Lack of information on the beneficial owners of companies resulting in influence peddling, favouritism or 
conflicts of interest.

D Failure to respect time limits for responses may provide incentives for corrupt behaviour.

E Weaknesses in internal and external process controls facilitate influence peddling, unauthorised facilitation 
payments or bribes.

F Deficiencies in the institutional capacity of public entities create opportunities for corruption to occur.
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F
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One of the risks that must be urgently addressed in 
the mining and environmental process is institutional 
weaknesses. The shortage of physical, economic 
and technical resources is almost certain to create 
loopholes that can encourage activities such as 
influence peddling, bribery, extortion, undue interest 
in the conclusion of contracts, among others. The risk 
that deficiencies in the capacity of institutions may 
encourage corrupt behaviour has serious implications 
for the mining sector and for the processes of 
awarding mining titles and environmental licences in a 
wide-ranging manner.

Firstly, it impacts the reputation of institutions and 
processes. Indeed, according to a survey conducted by 
the National Association of Colombian Entrepreneurs 
(ANDI), 39.1% of its members consider mining to be 
one of the sectors most affected by corruption. It 
has also been noted that the national and regional 
authorities in charge of awarding environmental 
licences show the highest incidence of conduct 
associated with corruption (Revista Semana, 2017).

The loss of attractiveness for investors is another 
serious effect that could result from corruption. It is 
therefore essential to prioritise it when addressing 
the most pressing risks. The Fraser Institute's 2016 
Annual Survey of Mining Companies ranks Colombia 
as one of the 20 countries with the poorest scores 
for uncertainty in administration, interpretation and 
regulatory scrutiny. These aspects are related to 
institutional capacity to enforce compliance (Jackson 
& Green, 2017). The reputation of companies may 
also be affected and in that sense, as Ernst&Young 
points out, even affect the social licence to operate 
(Ernst&Young).

The quality of projects may be affected, as those 
who engage in corrupt conduct may obtain the 
environmental titles or licences even if they do 
not meet the requirements, which creates unfair 
conditions for awarding them, and is cause for 
intervention by regulatory bodies. It could also have 
very serious consequences for communities and the 
public treasury. Improperly issuing an environmental 
licence or not having the required permits for a 
mining title could lead to serious environmental 
damage (Comptroller General of the Republic, 2016). 
It also gives rise to lawsuits against the state for 
improper environmental licensing, which in turn can 
lead to future financial detriment (Dinero, 2016).

Likelihood

Almost Impossible  
May occur in a few exceptional cases.

Unlikely 
May occur.

Possible 
Possibility of occurrence.

Likely 
May occur in the majority of cases.

Almost Certain 
Almost certain to occur in the majority of cases.

Weak and limited internal  
and external oversight

Oversight failures within institutions, as well as those 
external to them, are a corruption risk that deserves 
priority attention. Oversight is precisely what makes 
it possible to provide guarantees in the awarding of 
mining titles and environmental licences. As with the 
previous risk, their effects transcend the process and 
affect the mining sector as a whole. On the one hand, 
they impact all stages in the awarding of titles and 
licences, creating a scenario of unfair conditions in 
the process and therefore making those who do not 
engage in corrupt conduct less competitive. They also 
affect the reputation of mining and environmental 
institutions and can have serious consequences in 
the communities where the mining project is to be 
developed. It is clear that the system of checks and 
balances in these processes has serious weaknesses 
not only internally but also externally, and this is a 
common denominator of the Colombian institutional 
framework, which despite efforts still has great 
challenges to solve.
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Weaknesses in the design of the 
awards process.

This corruption risk affects the entire mining title 
awarding process and partially affects the sector 
in general. As there are no time limits established 
in the regulations for responding to an application 
for a mining concession contract, officials have 
the opportunity to deliberately process certain 
applications before others. The impacts are as 
wide-ranging as those outlined in the previous risk. 
However, this only affects the assessment stage, 
as there are in fact time limits on the other stages 
of application and granting of licences. In addition, 
according to the ANM, measures are being taken to 
attend to all pending applications, together with the 
possibility of using a technological tool to manage 
internal timeframes in order to more efficiently 
restrict response times to 180 days. Procedures are 
also being updated based on these new provisions 
(ANM, 2017).

True ownership of mines

Another priority corruption risk relates to the 
application stage for titles and licences, and stems 
from the difficulty in determining whether the 
person applying for a mining title or environmental 
licence is an official, former official, and/or close 
relative of someone who may be able to influence 
them in their favour. It is important to consider this 
risk as a priority, on the one hand, because of the 
high probability of corruption associated with the 
concentration of power. On the other hand, although 
the effects of this risk are in principle not linked to 
the mining sector but to the application process, the 
consequences of the influence exercised by politically 
connected individuals can have serious effects on 
the credibility of institutions. This trend is illustrated 
by the Latinobarómetro report, according to which 
in Colombia 82% believe that government is run for 
the benefit of a powerful few and only 30.3 politicians 
out of 100 are free to do as they wish without having 
to return favours for funding or other resources 
(Corporación Latinobarómetro, 2016).

The possible opening of disciplinary proceedings, as 
in the case of former governor Sergio Fajardo, which 
was subsequently resolved in his favour, (Revista 
Semana, 2015) and the possible long-term impact 
on the conditions of the communities affected by 
non-compliance with technical requirements are 
consequences that demonstrate the importance 
of ensuring that there are no politicians behind 
applications affecting the objectivity of the process.

Vulnerability of physical applications

Although the likelihood of occurrence is lower than 
the other risks assessed in this section, it is likely 
to encourage corruption and its consequences are 
catastrophic. The effects on the environmental 
licensing process and the sector are widespread: 
from compromising the impartiality of some regional 
environmental authorities, to the harm to the 
reputation of the process, to the consequences for the 
country’s competitiveness relative to other countries 
with better regulated systems.

Lack of fulfilment of mining  
title holder obligations

There is a very high risk of corruption arising from 
inadequate monitoring of agreed obligations as both a 
cause and a consequence of corruption. The impact of 
corruption around obligations can have very serious 
consequences for the mining sector. Failure to comply 
with mining-environmental commitments, such as not 
subscribing to insurance coverage, exposes the state 
and communities to economic, social and personal 
risks (Comptroller General of the Republic, 2016, p. 
77). The reputation of the entities is impacted, but 
it also has effects on communities, and can lead to 
the opening of proceedings with regulatory bodies. 
In addition, failure to establish corrective actions in a 
timely manner affects the competitiveness of mining 
operators (SPR4, 2017).
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Significant urgency corruption risks

There are four corruption risks with a significant level of urgency, characterised by a high likelihood of occurrence 
but only partially affecting the process, or having a lower likelihood of occurrence than most corruption risks,  
but a significant impact on the process.

FIGURE 5: SIGNIFICANT URGENCY RISKS

A Opacity of information accessible to applicants facilitates arbitrary decision-making.

B Opacity of information and deficiencies in the spaces for participation that hinder the exercise  
of public oversight.

C Deficiencies in prior consultation procedures that make the process vulnerable to corrupt activities.

D Lack of internal and external reporting channels, as well as shortcomings in the protection of whistleblowers, 
which restrict the scrutiny of acts of corruption.
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Few guarantees of participation.

The opacity of the information available to citizens 
and the deficiencies in the forums for participation 
are factors that discourage social oversight and have 
an effect on the processes of awarding mining titles 
and environmental licences and, in the long term, 
on the sector as a whole. In this case, the process is 
only partially affected, insofar as the lack of citizen 
participation is not an element that influences 
competitiveness or promotes impartiality in the 
process, but indirectly affects the credibility of the 
awarding process and the institutions in charge. Its 
effects transcend the process and are reflected in the 
possible increase of tensions and conflicts already 
existing between communities and companies in 
the country, as evidenced by the Atlas of Socio-
Environmental Conflicts (Universidad Autónoma de 
Barcelona, 2017), with the aggravating effect of such a 
scenario in the framework of a post-conflict process, 
where participation must be encouraged in territories 
affected by the war, where there is generally low trust, 
state capture at the local level, scarce capacity and 
ineffective accountability mechanisms (United Nations 
Development Programme, 2013).

Regarding prior consultation, given its importance in 
protecting the rights of ethnic groups, a flawed prior 
consultation process can have serious consequences 
for the quality of life of Afro-descendant or indigenous 
communities. In addition, poor planning of the 
exercise can have long-term consequences on 

competitiveness, as it can be seen by some members 
of the communities as an opportunity for their 
own benefit and by companies as an obstacle in 
the process, which can be avoided through corrupt 
conduct, ultimately driving away honest investors 
who bring the greatest benefit to communities and 
to the country in general. In addition, the difficulties 
associated with the environmental licensing process 
can generally encourage illegal mining (SPR1, 
Interview SPR1, 2017) (SPR3, Interview SPR3, 2017).

Opacity of information  
available to applicants

This risk partially affects the mining titling process. 
The significance of this risk lies in the need to have 
reliable information that is as up to date as possible 
so that trust in the institutions and in the sector itself 
is not affected by actions such as offering or asking for 
bribes in exchange for information on vacant areas, 
to cite just one example. The manifestation of this risk 
would affect the credibility of the process, as well as 
the competitiveness of those mining companies that 
do not engage in corrupt acts to obtain “privileged” 
information on areas that are released but not 
updated in the Mining Cadastre.
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PERSPECTIVES
Expanding mining activity in the country and ensuring that 

it develops in an appropriate manner that coexists with and 
contributes to sustainable development requires that the procedures 
that enable it are shielded from potential risks of corruption and are 

carried out in an objective manner, in the general interest.

This diagnosis raises important warnings about 
aspects of procedures that need to be reinforced, 
both within institutions and in the management of 
the general context, in order to prevent the risks 
identified from materialising in real acts of corruption 
that endanger the economic balance and security 
of communities in the areas where this activity is 
present.

The risks of very high urgency are related to the 
institutional weaknesses of the system against 
corrupt practices, due to processes that involve 
human resources and their operation in technical or 
environmental decision-making. In addition, there is 
a need to reinforce internal and external monitoring 
and to define clear positions on the management 
of potential risks due to the lack of knowledge of 
beneficial owners, in order to prevent potential 
conflicts of interest or inappropriate favouritism by 
certain private stakeholders with regard to decisions 
on particular projects.

On an external level, the lack of concrete procedures 
guaranteeing the involvement of communities and 
municipal authorities in the decision-making process 
not only generates legal uncertainty for the parties, 
but also creates opportunities for the titling process 
to present greater risks of potential corruption in 
practice.

These limitations in terms of access to information 
and participation are reflected in two ways. Firstly, in 
the participation of communities, and their difficulty 
in ensuring that the titling and licensing processes are 
subject to social oversight, and that they are aware 
of the projected potential of the mining sector in 
their territory, due to an outdated mining cadastre; 
and from a complementary viewpoint, that of the 
applicant and their concerns regarding the progress of 
the procedures applied for and the official responses 
in this regard.

This diagnosis should be complemented by actions 
to disseminate its results and advocacy actions that 
will seek to promote not only public discussion, but 
also institutional adjustments that will allow these 
processes to be better shielded from the corruption 
risks identified.

Public commitment by the institutions to address 
the warnings raised in this report will generate 
greater trust and credibility among citizens, as well as 
guarantee greater openness and transparency for all 
actors involved in the development of mining activities 
in the territories.
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ENDNOTES

1. For more information on extractive industry 
payments for 2016 visit: http://www.eiticolombia.gov.
co/content/materialidad-flujos#inicio

2. http://www.eltiempo.com/colombia/otras-
ciudades/exploracion-minera-y-consulta-popular-en-
44-municipios-de-colombia-96876

3. And its amendments.

4. Appendix 1. Corruption risk map for the awarding 
of mining titles and environmental licences

5. Appendix 2. Process Maps.

6. Appendix 3. Analysis of the Context of Mining in 
Colombia. 

7. Appendix Stakeholder Analysis.

8. In http://www.oecd.org/dev/Corruption-in-the-
extractive-value-chain.pdf

9. In http://im4dc.org/wp-content/uploads/2015/07/
Corruption-Risks-in-the-Mining-Chain-Final-Com- 
pleted-Report.

10. In https://resourcegovernance.org/sites/default/
files/documents/corruption-risks-in-the-award-of-
extractive-sector-licenses-and-contracts.pdf

11. Internal Anti-Corruption and Citizen Support 
Document for one year. It is mandatory for all public 
entities according to article 73 of Law 1474 of 2011.

12. See details in Appendix 3.

13. See details in Appendices 2 and 2.

14. The 2010-2011 Mining Census evaluated 23 
departments. The departments of Nariño, Guaviare, 
Vichada, Amazonas, Guainía, Sucre, Quindío, and 
Vaupés were not included in the census.

15. The country produces thermal and metallurgical 
coal produced mainly in Cesar and La Guajira. 
Metallurgical coal is also produced in the 
Cundinamarca-Boyacá region and North Santander.

16. In accordance with Law 1753 of 2015 and Decree 
1666 of 2016.

17. Subsistence mining is mining carried out by 
natural persons engaged in open-pit extraction and 
collection, using manual methods and tools, without 
the use of mechanised equipment or machinery for 
extraction. This type of mining includes panning and 
the collection of minerals found in mining tailings.

18. Small-scale mining where title is granted over 150 
hectares (ha) or less. Medium-scale mining where the 
title is 150 ha or equal to 5000 ha. Large-scale mining 
where it is more than 5000 ha, but less than or equal 
to 10,000 ha.

19. In accordance with Decree 1666 of 2016 and 
Article 2.2.5.5.1.5.5 of Decree 1073 of 2015.

20. According to the mining census carried out by the 
Ministry of Mines in 2010-2011.

21. Understood as the points of production at the 
mine mouth or open-pit mining fronts.

22. In March 2017, the General Public Prosecutor’s 
Office announced that it is pursuing 10 prosecutions 
for illegal mining in the country. In http://www.
wradio.com.co/noticias/actualidad/las-empresas-
investigadas-en-colom- bia-por-mineriapor 
cientoC2por cientoA0ilegal/20170322/nota/3415016.
aspx

23. http://www.semana.com/nacion/articulo/
proceso-de-paz-problemas-para-aprobacion-del-fast- 
track/513298

24. Ruling C-273 of 2016

25. Consulted 1 February 2017.

26. http://transparenciacolombia.org. co/indice-de-
percepcion-de-la-corrupcion-2016/

27. Gallup Poll, February 2017, in http:// www.
larepublica.co/sites/default/fi- les/larepublica/
Resultados%20de%20 Gallup%20Poll%20Feb%20
2016%20 %283%29.pdf
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28. ANDI Survey on Perceptions of the Impact of 
Corruption on Business Activity http://www.andi.com.
co/ vmpe/Paginas/Informacion_de_interes. aspx

29. To name just one, since the aim is not to give a 
historical account, but to put corruption in the sector 
in the relevant context.

30. This type of contract is different from the public 
works and public service concession contracts listed in 
Law 80 of 1998.

31. For more details of the stakeholders involved see 
Appendix 4.

32. See “How mining permits are trafficked by 
Ingeominas” http://www.eltiempo.com/archivo/
documento/CMS-9542384

33. http://lasillavacia.com/historia/estos-son-los-
duenos-de-las-car-20652

34. Benchmarked Survey of Mining Title Holders and 
Indicator Suite for the planning and monitoring of 
Colombian mining sector policy http://www.upme.
gov.co/SeccionMineria_sp/Encuesta_Referenciada_ 
de_Titulares_Mineros.pdf

35. Details of each risk can be found in Appendix 1. 
Corruption Risk Maps.

36. Art. 259 Law 685 of 2001 (Mining Code)

37. See general terms of reference http://www.anla.
gov.co/sites/default/files/comunicaciones/SIPTA/
Terminos_referencia/tr_eia_mineria_2016.pdf

38. See: https://www.siac.gov.co/ portal/default.aspx

39. Law 99 of 1993

40. In Colombia, a prior consultation process must 
be carried out when it is intended to develop a 
natural resource extraction project in indigenous 
reservation areas or areas collectively owned by black 
communities, or in areas that are not assigned titles 
but are regularly inhabited by these groups.

41. Review regulations related to prior consultation: 
http://www.mininterior. gov.co/sites/default/files/
decreto_1066_de_2015_unico_reglamentario_del_
sector_administrativo_del_interior.pdf

42. Phases include the preparation of consultation and 
methodology; implementation of the consultation, 
i.e. the holding of meetings to discuss projects, their 
effects and how to mitigate them (this phase begins 
with the installation meeting and ends with the 
protocolisation meeting); and the monitoring and 
oversight phase, during which it is verified whether 
agreements are being honoured.

43. According to the 2016 EITI Standard, beneficial 
owners are natural persons who ultimately directly 
or indirectly own or control companies or receive an 
economic benefit from them.

44. In Colombia, during the period in which they hold 
their positions and for two (2) years following their 
departure, resignation, dismissal or declaration of 
disqualification of appointment, or any other form of 
disengagement, all those referred to in art. 2.1.4.2.3 of 
Decree 1674 of 2016 shall be considered as Politically 
Connected Persons.

45. Law 190 of 1995 makes it compulsory for every 
civil servant taking office to make a Declaration of 
Assets and Income. This must be updated annually 
and also presented upon retirement.

46. See Declaration of Assets and Income form: http://
www.funcionpublica.gov.co/eva/es/declaracion-
bienes-rentas

47. Article 2.2.16.6 of Decree 1083 of 2015 of the 
Administrative Department of the Civil Service.

48. As per Article 2.2.2.3.10.1. Of Decree 1076 of 2015.

49. Assessment of corruption risks in the 
administrative processes and procedures of national 
entities for the 2015-2016 period.

50. Risks scored between 15-25 are considered as very 
high urgency, and between 10 and 15 as significant 
severity.
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