
 
DUE DILIGENCE
 
What is the track record of a company applying for a mining licence? Inadequate 
investigations into past conduct and compliance can allow companies with a 
history of corruption or a poor track record the right to mine in Australia.
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Transparency International Australia’s research 
into the process of approving mining licences in 
Queensland and Western Australia found the 
current due diligence checks to be lacking. They 
are limited to financial and technical capacity and 
non-compliance investigations within Australia, do 
not look at companies’ track record overseas, and 
do not include any examination of the beneficial 
owners - those who will ultimately benefit from 
mining Australia’s resources. 

Before awarding mining licences, governments 
should assess the character and integrity of 
applicants (the company and its directors) and 
their track record for responsible business 
conduct both in Australia and overseas. A record 
that shows an appetite for deception about 
business dealings or a questionable compliance 
history should raise serious red flags. Failure to 
investigate companies’ records, both in Australia 
and overseas, can result in adverse social and 
environmental consequences if applicants with a 
poor track record are given the right to mine.

Mining companies applying for the right to mine 
in Australia need to have strong anti-corruption 
controls. Companies can demonstrate business 
integrity at the approvals stage by declaring their 
beneficial owners to ensure that wrongdoing is 
exposed and any illicit financial benefits flowing 
into or through the company (including those 
from corruption) are disrupted. They can also 
embed and monitor business integrity measures, 
such as whistleblowing channels and anti-bribery 
and corruption policies and procedures, in 
training and communications. These measures 
help reduce the risk of corruption occurring in 
Australia’s mining sector.

 
FOR A MORE TRANSPARENT AND ACCOUNTABLE MINING SECTOR



CORRUPTION RISK
 
Transparency International defines corruption 
as the abuse of entrusted power for private and 
political gain. Corruption risks are weaknesses 
in the process that could enable corruption to 
occur. 

Corruption is more likely to arise when:

• There is inadequate due diligence on mining 
applicants’ integrity such as past unlawful 
conduct and compliance

• There are opaque business structures and 
the real owners or beneficiaries of licence 
applicants are not disclosed

• Controls on revolving doors are inadequate
• Regulations on political donations and 

lobbying are weak
• Rules and criteria for opening land to mining 

are not clear or transparent
• There is uncertainty in the licensing process 

and decision-making criteria is unclear
• Verification of ESIAs is inadequate
• Enforcement of licence conditions is weak
• Agreements are not publicly available

 
WHY IS THIS IMPORTANT?
Lack of due diligence investigations can lead to:

• The risk that companies with a history 
of non-compliance, criminal or corrupt 
behaviour, environmental damage, or poor 
business conduct can operate in Australia, 
importing their poor integrity standards to 
their operations here

• The risk that governments can be left with 
liabilities including mine maintenance or 
rehabilitation costs that need to be covered 
using public funds

• The risk that the resource industry is funded 
by foreign interests that have hidden their 
connection to public officials or politicians, 
or their links to corrupt payments 

The communities – Indigenous and non-
Indigenous – that will be affected by mining 
projects deserve to know that governments are 
looking carefully at the complete domestic and 
international history and compliance track-
record of companies to make sure they will be 
responsible operators before granting them the 
rights to explore and mine in Australia. 

Natural habitats, communities, Indigenous 
culture, people’s health, homes and livelihoods, 
and the contribution mining can make to the 
economy are all at stake in licensing decisions. 
Integrity due diligence is an important 
mechanism to keep out dishonest companies 
who do not respect people, the environment, or 
the law. 

Public trust and confidence in governments, 
mining companies, and in the mining sector can 
be eroded if a mining company with a history 
of corruption or poor track record overseas 
is granted mining rights in Australia. At a time 
when social licence to operate is regarded as 
the top business risk facing the mining industry,1  
strengthening the due diligence conducted on 
mining applicants will boost public trust and 
confidence in Australia’s mining sector. 

A review of over 100 oil, 
gas and mining licensing 
corruption cases found that 
over half involved companies 
with hidden beneficial 
owners. 
 
A. Sayne, A. Gillies and A. Watkins, Twelve 
Red Flags: Corruption Risks in the Award of 
Extractive Sector Licenses and Contracts, (New 
York: Natural Resource Governance Institute, 
2017).



BENEFICIAL OWNERSHIP
A beneficial owner is the real person who 
ultimately owns, controls, or benefits from 
a company or trust fund and the income 
it generates. The term is used to contrast 
with the legal or nominee company 
owners and with trustees, all of whom 
might be registered as the legal owners of 
an asset without actually possessing the 
right to enjoy its benefits. Complex and 
opaque corporate structures set up across 
different jurisdictions make it easy to hide 
the beneficial owner, especially when 
nominees are used in their place and part 
of the structure is in a secret jurisdiction. 
Lack of beneficial ownership disclosure 
can also obscure politically exposed 
persons. For more information read our 
Beneficial Ownership Position Paper.

DUE DILIGENCE
Due diligence is the investigation into 
the character and integrity of a company 
and the likelihood they will cause or 
contribute to, either directly or indirectly, 
adverse impacts among their operations, 
including their subcontractors. Robust 
due diligence will help to minimise risk 
and prevent dishonest companies from 
gaining a stake in Australia’s natural 
resources. It can cover the character and 
integrity of a company, civil litigation 
records, criminal history, financial history, 
regulatory records, and corporate 
affiliations and their environmental, 
human rights and labour standards. In 
Australia, governments investigate mining 
applicants’ financial and technical capacity 
and any records of non-compliance 
domestically, but not their track record 
for responsible business conduct and 
compliance overseas. 

Strong due diligence can 
prevent applicants with a 
record of corruption, criminal 
or unethical conduct or 
non-compliance from being 
awarded the right to mine in 
Australia.

THE SOLUTION
To reduce the risk of companies with a history 
of corruption, non-compliance or a poor track 
record overseas being granted mining rights in 
Australia:

• State and territory governments’ due 
diligence checks need to be strengthened 
to include assessments of the corporate 
character of mining licence applicants, 
including historical, economic, social, 
environmental, and human rights 
performance both within and outside of 
Australia.

• Mining companies should have strong 
anti-corruption controls and demonstrate 
business integrity at the approvals stage, 
including transparently reporting their 
beneficial owners. 

• The Federal Government should implement 
a public beneficial ownership register and 
mandate a system of beneficial ownership 
reporting for resource projects.

Endnotes 

1.  EY, Global mining and metals top 10 business risks and opportunities — 2021, 2020.
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